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BopoduHa B. llnppoBble aKTUBBI KaK HOBbIN BUJ, IUPPOBLIX IpaB

BbopoduHa Banepus,

cmyodeHm,

YHusepcumem umeHu O.E. KymagpuHa (MIHOA)
Poccus, 2. Mockea

barsa2000@bk.ru

LIMPPOBBIE AKTUBBI KAK HOBBI/ BU/| IIU®POBLIX IPAB

AHHOmayus: esederue uHcmumyma «yudposwvix npas» 6 I'paxcdaHckull Ko-
dekc P® nocaysicuno passumuro Melcau 0 Yugdposusayuu poccutickozo npasda.
B pabome npedsaazaemcs co3daHue H08020 (hedepaibHO20 3aKOHA, peayaupyro-
we2o0 npasa snadebyes yHemHuIX 3anucell, a makice 3akpenjeHue Ha 3aKOHO-
damebHOM ypo8He 0maebHbIX NOHAMULL.

Kaiouessie caosa: yugposvie akmuswl, 8UpmyaabHasi CO6CMBEEHHOCMb, NO/b-
308amesb Yugposwix ycaye, eaadesey yuemHoli 3anucu, HacaedosaHue, yugpo-
8U3ayUs, BUPMYANbHbLIU KOHMEHM, yYemHas 3anuch.

My3bIKy B Apple Music, Kak aJb, YTO 1 He MOTy CHOBA MOCJIyIIATh

ee MJIeNIUCT», «ITY CTPAHUIY MO MOTUGIIUHI CYyTIPyT JIMYHO Pa3BU-
BaJl C HYJIsl U cOOPa/l MUJIJIMOHBI JIIOOUTe/IE KPYU3HBIX JIAHEPOB, HO 51 He MOTY
BOCCTAHOBUTD K Hel JJOCTYII, IOTOMY YTO BCe IapOJIM yTePsIHbl B €T0 MHOTOYMC-
JIEHHBIX 3alIUCAX» — 3TO TOJIBKO CaMblil HEMTOJIHBIN NlepedeHb pobJieM, C KOTO-
PBIMHU CTAJIKUBAKOTCSA POJCTBEHHUKH YMePIIUX BJaJle/IblieB YYeTHBIX 3alHCei.
Bce oHU cBsI3aHBbI ¢ [UPPOBBIM aKTUBOM JIIOJEH, YIIeIINX U3 dKU3HU U OCTAaBUB-
IIMX [T0cJIe ce6s1 TaK Ha3bIBaeMbli «1IUPOBOM Ciie/».

Ha ceropnamnuii feHb UHTepHeT [J1g 60JIbIIMHCTBA JI0Jel AB/IsAeTCA OLHOU
13 $opM NposAB/IeHUs JUYHOCTH, IJle OHA pa3BUBaeT CBOIO JIMYHYIO U TpodeccHo-
HaJ/IbHYIO /1eITeJIbHOCTb. AKKayHTBhI B COLJUAIbHbBIX CETSX, 3JIEKTPOHHAs 10YTa,
NPUJIOXKEeHUS Pa3/IMYHOT0 XapaKTepa, CKaueHHble Gpalibl, JaHHbIE, COXpAaHEH-
Hble B 00JIaYHbIX CHCTEeMaX, [JOMeHbI CAUTOB U MHOTO€ JIpyroe COCTaBJIAI0T Olpe-
JleJleHHbIM IUPPOBOH aKTHB YesloBeKa, KOTOPBIH 1ocjie ero CMepTH 06pasyeT
«3JIEKTPOHHOE HAC/Ie/ICTBO», HA IaHHBIA MOMEHT He yperyJIMpoBaHHOE Ha 3aKOHO-
JlaTeJbHOM ypoBHe B Poccuiickoit ®enepanuu’.

B koH1e 2020 roja MUHUCTPY IocTULUU PD nocTynu/io npeasoxeHue ceaThb
BHUPTYaJIbHbIH KOHTEHT CO6CTBEHHOCTbI0. CpaBe/i/InBO YIIOMUHAETCH, 4TO YeJio-
BEK YKUBET «/|Be }KU3HU», IOCKOJIbKY OH XpaHUT poTorpaduu, pasandHble panibl
Y JOKYMEHTHI, IOKyTaeT My3blKaJbHble IPOHU3Be/leHUs, pa3IUyHble NOAIHCKU U
MHoroe Jipyroe. [lo MHeHHIO 00111eCTBEHHUKOB, BCE 3TO COCTAaBJAET KBUPTYaJib-
HYI0 COGCTBEHHOCTb» yesioBeKa. TeM He MeHee MOXeT BOSHUKHYTb pAJ, Ipo6ieM
IIpU ee 3aBellaHNHY, JApEHUH UJIH NIPOJaKe.

[JlanHast pab6oTa nocBslleHa He06X04MMOCTH JJ0II0JIHEHHUSI 3aKOHO/AAaTe/IbCTBA
Poccuiickoit @efepaliyy B 4acTH 3aKOHOJATEIbHOI0 PeryJIMpOBaHus UCI0/1b30-

MOH cecTpa yBakasia aBTOpPCKHeE IMpaBa MCIOJHUTENEN U MOKynajia

4 Cm.: bopoouHa B. Bonpocbl 3aKOHOAATENbHOIO PEryIMPOBAaHUA HacleA0BaHUA CTPAHUL, B COLM-
anbHbIxX cetax B Poccun // MpaBoBas 3alimTa UHTENNeKTyalbHOW COBCTBEHHOCTM: nNpobiembl Teo-
pPUN M NPaKTUKK : cbopHUK MaTepuanos VIII MexayHapogHoro topugudeckoro ¢opyma (IP dopy-
ma). M. : U3gaTtenbckuin ueHTp YHusepcuteta umenun O.E. KytadunHa (MTHOA), 2020. C. 318-320.
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[TPOBJIEMbI UHTEJIJIEKTYAJIbHBIX I[TPAB B CETU MHTEPHET

BaHUs BUPTYaJTbHOTO KOHTEHTA, YTO, HECOMHEHHO, 6y/IeT ClI0COGCTBOBATh pas-
BUTHIO IUPPOBU3ALUU POCCUUCKOTO MPaBa.

CpaBHUTEJNbLHO-IIPAaBOBOE UCC/IEe/J0BaHUE, IPOBEIEHHOE MHOIO, I0Ka3bIBaeT,
YTO 3apyOeXHble 3aKOHOIAaTEJNN UMEIOT TEHEHIUIO 3aKpeNJIeHNUsI JaHHOT O
npeJMeTa B Ka4eCTBe NpaBa BJIa/le/1blja YYeTHON 3allMCH Ha CaM KOHTEHT, HaX0-
JASLUics B y4eTHOM 3aMUCH, HO HUKAK He Ha caMy YYeTHYIO 3aMUch. Tak, ONbIT
1 poBU3aIMK IpaBa NMpejcTaBeH B mTaTe JesaBap’, KatasoHuu®, a Takxke
CYIeCTBYET CyAeGHbIN NpeleleHT B [epMaHuu’.

Hudpossie mpaBa, cornacHo ctaTbe 141.1 'K PO, — 310 06513aTe/IbCTBEHHBIE
Y WHble NIPaBa, 3aKpellJIeHHbIe B TAKOM KayecTBe B 3aKoHe. [/ JaHHbIX LieJiel,
Ha MOM B3IJIs/l, BOBHHKaeT HE0OX0JUMOCTb BBeleHUsI HOBOro defepaJbHOro
3aKOHAa, OCBAIIEHHOTO MPPOBBIM aKTUBAM U BUPTYaJIbHOMY MHUDY.

Tak, «<BUpTyasibHast >)KU3Hb» CTAHOBUTCSI HEOT'b€MJIEMOM YaCThIO XKU3HU KaK-
JlOro 4yesJI0BeKa, KOTopasi J0/KHA ObITh YperyJMpoBaHa paBHO, KaK U peajbHast
*KU3Hb. [IOHATHE «BUPTyalbHasl COOCTBEHHOCTb» ABJISIETCS HEIPUMEHHUMBbIM JI/15
peryJMpoBaHUs JaHHBIX OTHOIIEHUH, IOCKOJIBKY COGCTBEHHOCTh paccMaTpHUBa-
€TCs1 KaK OTHOILEHHE MeX/Y JIIJbMHU 110 IIOBOAY Belllel, CPeICTB MPOU3BOACTBAS,

TakuM 06pasoM, npejyiaraeTcss BBECTH NOHATUE «LIUPPOBBIX aKTUBOBY. L[u-
$poBoil aKTUB — 3TO CO3/laHHAs, CTeHEpHUPOBaHHas, OTIpaBJeHHas], epeJjaH-
Hasl, COBMeCTHO UCNO0Jb3yeMas, NoJyYeHHas UM COXpaHeHHas 3JIeKTPOHHBIMU
JlelcTBUAMU HHPOPMALMs Ha 3JIEKTPOHHOM ycTpoicTBe. K indpoBoMy akTHBY
OTHOCSTCSI y4eTHbIe JaHHble M0JIb30BaTeJIs, 3JIEKTPOHHbIE MUCbMA, Galbl B
00J1aYHBbIX CUCTEMAX, ONY6JIMKOBAaHHbIE B ceTH « AHTepHeT» PpoTO-, ay/IU0- U BU-
Jleon306pakeHUs], TOJIOCOBBIE COOOLIEHHUs], KOHTEHT COIIMAIbHBIX CETEeH, KOHTEHT
MeCCeH/[KePOB, 3aMKCH 0 COCTOSIHUU 3/[0POBbS, INLIEH3UU Ha IPOorpaMMHoOe o6ec-
nedeHue, paibl cookie U T.I., BKJIFOUAs JIOTUHbI U TAPOJIU.

[To mHeHu10 BepxoBHoro Cyna lepMaHuy, aKKayHT yMeplIero Bjaajesblia B
COILICETH NepeiaeTcs ero HacJaeJHUKaM. B JaHHOM ciiy4dae, Ha MOU B3mIsi[i, HEOO-
XO/IMMO MPOBECTU pa3rpaHUYeHHe MeX /1y TOHATUSMHU I10J1b30BaTe st [UPOBbIX
yCJyT U BJaJiesiblia yYeTHOU 3aMuCH.

[lonb3oBaTesneM LUPPOBBIX YCAYT NPU3HAETCA PU3NUECKOE WU I0pUUYecKoe
JIMLO, a TaKXXe NHAUBU/YaJbHbBIM IpelIpUHUMaTEJb, Ipollellee NPOLeayPY
nieHTHUKaLMK. B To BpeMs Kak BJIaJie/IblieM YYeTHOM 3anucH sBsgeTcs GU3U-
YecKoe WU pUAUYecKoe JIUIO, a TaKXKe UHAUBUAYAJbHbIN peANPUHUMATEb,
npollejilee NpoLeaypy ayTeHTUPUKALUU U aBTOpU3aluu. Biagenbramu yueTHOU
3aMuCH ABJISIOTCA TaKXXe HacJeJHUKU yMepLIUX BJaJie/IblieB YYeTHOM 3alUCHU.

Jl1s1 60Jiee TOUHOTO IOHMMAHMUSA JaHHBIX TEPMUHOB pa3bepeMcs B onpejieie-
HUU NOHATUN uAeHTUPUKAIUY, ayTeHTUUKAIUU U aBTOpU3aluu. UaeHTudu-
KalMs N10J1b30BaTe s OCYLIeCTBJISETCS ONepaTOPOM CBSI3U IyTEM YCTAHOBJIEHUS
damMunny, MMEeHH, 0TYEeCTBA (IPU HAJIMYHH) MT0JIb30BATEJISA, TOATBEPXKAAEMbIX

> Decedents’ Estates and Fiduciary Relations // URL: https://delcode.delaware.gov/title12/c050/
index.shtml (aata obpaueHua: 11.01.2021).

5 Ley de las voluntades digitales y de modificacion de los libros segundo y cuarto del Cédigo civil de
Catalufia // Boletin Oficial del Estado. Ne 173. 2017.

7 Landgericht Berlin. Urteil AZ. Nr. 20 O 172/15 vom 17.12.2015 // URL: http://www.
gerichtsentscheidungen.berlin-brandenburg.de/jportal/portal / (aata o6pawenua: 11.01.2021).

8 lllese 3. H. MoHATME COBCTBEHHOCTU B coLManbHo-punocodpckom cmbicse // BecTHuk bawkmpcekoro
yHuBepcuteTa. 2011, 1329-1332.
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BopoduHa B. llnppoBble aKTUBBI KaK HOBbIN BUJ, IUPPOBLIX IpaB

JOKYMEHTOM, YAOCTOBEPSIOLUM JIMYHOCTh!. AyTeHTU)HKaLUel TPpU3HAeTCs
npole/ypa NpoBepKH NOJAJUHHOCTH, HalpUMep, IPOBepKa NOAJMHHOCTH BBe-
JIEHHOTO JIOTUHA U NMapoJis. ABTOpU3aLUsI — 3TO MpeJ0CTaBJeHHE JOCTYIA K
KaKoMy-JIM60 pecypcy.

CYH.IECTBYET pa3JIMdHbI€ TOYKHU 3PpEHUA HaCUeT NpeaoCTaBJeHUud JOCTyIIa
K y4eTHOU 3aMucH yMepliiero. Bo-nepBbix, 3TO 3aKOHHOE TpeGoBaHUe HACIe/l-
HUKOB O PeJ0CTaBJeHNH IpaBa JOCTYIa K YYeTHOU 3aIucH, NpebsaBsieMoe K
MOCTaBIIMKY [UPPOBBIX YCIYT. BO-BTOPBIX, TPH YCJIOBUM COCTABJIEHHUS IUPPOBOTro
3aBelllaHud HelmoCpeaACTBEHHBbIM BJiaZieJiblleM yquHoﬁ 3allrCH IIPpH )KI/I3HI/IZ.
B-TpeThbUx, IpU OTCYTCTBUM I[UPPOBOTO 3aBelllaHUs IPEIOCTaABIeHUE TpaBa
JIOCTYTIa K yYeTHOH 3aMKCH JIMIIb Ha OCHOBAaHUM PelleHUs Cy/la UJIK aKTa OpraHa
HCIIOJIHUTEIbHOH BJIACTH.

TakuM 06pa3oM, Ha MOH B3IJISAI, BBeJleHUe MOHATHS «[[UPPOBOro 3aBelaHU»,
a TaK»Ke MpeJioCTaB/eHe NpaBa JJOCTyIa K Y4eTHOU 3anycy Ha OCHOBAaHUH Cy/ie6-
HOT0 pelleHus], PeCTAB/ISAETCS ONTUMAIbHBIM BADUAHTOM Pa3BUTHS MPOLeAypPhl
nepesayy IUPPOBBIX MPaB Ha I PPOBBIE AKTUBHI, IOCKOJIbKY COXPAHSETCS MPaBO
yMepuiero Ha HeNPUKOCHOBEHHOCTb YaCTHOM XKU3HHU, TallHY NIepEeNNCKH, TeJle-
($OHHBIX U UHBIX IEPETOBOPOB, a TAKXKe Jpyrue KOHCTUTYIIUOHHBIE MpaBa.

[ToABOAS UTOT BhINIECKA3aHHOMY, XOUETCSI OTMETUTD, YTO BBE/[EHHE HOBOTO
deepasbHOrO 3aKOHA IOCAYXKUT Pa3BUTHIO ITepeyHs [UPPOBBIX NPaB B OJIMKaH-
1eM GyAyIeM, a 3HAYUT, IOMOXET 3alUTUTh IIpaBa MoJb30BaTe el udpoBbIX
YCJIYT U BJaJIeJIbIIeB YYEHbIX 3aUCEN.

1 O BHECEHMM U3MEHEHMIN B HeKoTopble akTbl MpaBuTenbcTBa Poccuiickon Peaepaumm B CBA3N C
npuHaTnem deaepanbHOro 3akoHa «O BHeCEHUU U3meHeHu B PesepanbHblii 3akoH «O6 MHdop-
Mauun, MHGOPMALMOHHbIX TEXHONOTUAX M O 3almUTe MHGOPMaLMM» N OTAE/bHbIE 3aKOHOAATE b~
Hble aKkTbl Poccuitickoit ®egepaLm no Bonpocam ynopsagovyeHma obmeHa MHGopmaLment ¢ ucnonb-
30BaHMEM MHGOPMALMOHHO-TEIEKOMMYHUKALMOHHbIX CETEN : mocTaHoBAeHWe MNpaBuTensbcrea PO
ot 31 niona 2014 r. Ne 758 // CobpaHue 3akoHogaTenbcTsa Poccuiickoin ®egepaumm. 2014, Ne 32.
Cr. 4525.

Judith Solé Resina. Las voluntades digitales: marco normativo actual // Anuario de derecho civil.
ISSN 0210-301X. Vol. 71. N2 2. 2018. pags. 417-440.
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